
Information for Presenter(s):

Thank you for presenting at this year’s NEPBIS Leadership Forum!

Please include slides #3-6 at the beginning of your presentation, add the session 
evaluation slide #7 at the end of your presentation, and provide time to complete the 
evaluation during your session. If desired, you are welcome, but not required, to 
duplicate Slide #8 to build your presentation.

Additionally, please ensure your slides meet inclusivity and accessibility guidelines 
(see slide #2 for information).

Thank you again,
The NEPBIS Team



Guidelines and Resources for Inclusive and Accessible Presentations

Please refer to our full guidelines for inclusive and accessible presentations as you develop your presentation.

PowerPoint Presentation Recommendations
• Choose a white or light slide background with no patterns, and dark text
• Recommended font size:

• Headers: 32-44 pt
• Content: 14-20 pt

• Use a sans-serif font, such as Arial, Calibri, Verdana, Helvetica, etc.
• Do not use shadows on letters or justify the text, which can be harder to follow for persons with low vision
• Keep graphs and tables simple, legible, and appropriately labeled
• Use photos and graphics judiciously, only to help emphasize the point to be made
• Use bullet points instead of paragraphs
• Try to stay to 5-6 bullets per page, with 5-6 words per bullet
• Use intentional language (see page 13, “Considerations for Equitable Supports”)
• Keep total file size less than 10MB
• Run Accessibility Check in PowerPoint (see pages 18-19, “Make Your Materials Accessible”)

https://uconn-my.sharepoint.com/:w:/g/personal/karen_robbie_uconn_edu/IQDiJRb6Aa9lSZhVga63ODELAdh7-45m_wlfDxqyNfEVSYc?e=OSt7I8
https://docs.google.com/document/d/1ZD4Jka_Ihu_ML6M-Q6VGbTa8GuboaH4K/edit
https://docs.google.com/document/d/1ZD4Jka_Ihu_ML6M-Q6VGbTa8GuboaH4K/edit
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The TFI 3.0 IS A KEY TOOL TO GUIDE YOUR IMPLEMENTATION!

The TFI 2.1 was revised to prioritize content related to 
• the integration of mental health supports
• equity
• classroom implementation 

It also aligns better with current guidance and training 
content available through the national Center on PBIS

Learn more at 
PBIS.org and 
PBIS Apps

RESOURCE 
PAGE 
NOW 

AVAILABLE

 



This Presentation Supports…

TFI 3.0 
Feature 
Number

Description

1.7 Responses To Contextually Inappropriate Behavior

2.5 Options For Tier 2 Interventions

3.4 Comprehensive Assessment Protocol



About Us

Tobey Duble Moore, PhD, BCBA
• Post-Doc at the University of 

Connecticut
• Former teacher and BCBA
• Worked at OSEP
• Research focus on Tier 3 systems 

and policy

Laura Kern, PhD, JD
• Research Associate Professor at 

University of South Fiorida
• Former lawyer, current 

researcher
• Partner for Center on PBIS
• Research focus on PBIS, school 

discipline, educational 
    law/policy, family engagement 



About You

Who’s Here?
• Teachers
• BCBAs
• Administrators
• State-level
• Researchers
• Students
• Other



FBA-BIP Overview

Hypothesized function of 
behavior

Direct and 
indirect data

Student-
support team

Operational 
definition of 

behaviors Function-based 
behavior 

intervention 
plan(BIP)

Antecedent Strategies

Teaching Strategies

Consequence Strategies

Data-Based 
Decision 
Making



FBA-BIP in Federal Law



FBA-BIPs Under IDEA
• Placement into an alternative setting (20 U.S.C. 1415 (k))
• A child with a disability who is removed from the child’s current 

placement…shall
• (ii) receive, as appropriate, a functional behavioral assessment, 

behavioral intervention services and modifications, that are designed 
to address the behavior violation so that it does not recur.

• If the local educational agency, the parent, and relevant 
members of the IEP Team make the determination that the 
conduct was a manifestation of the child’s disability, the IEP 
Team shall

• conduct a functional behavioral assessment, and implement a 
behavioral intervention plan for such child, provided that the local 
educational agency had not conducted such assessment prior…

https://sites.ed.gov/idea/statute-chapter-33/subchapter-ii/1415/k/1/D/ii
https://sites.ed.gov/idea/statute-chapter-33/subchapter-ii/1415/k/1/D/ii


FBA-BIPs Under IDEA
• Development of IEP (20 U.S.C. 1414(d)(3))
• The IEP Team shall—

• (i) in the case of a child whose behavior impedes the child’s learning or 
that of others, consider the use of positive behavioral interventions and 
supports, and other strategies, to address that behavior



FBA-BIPs Under IDEA

FBA-BIP Required
Following a 
change in 
placement

FBA-BIP Required Following a 
MD 

PBIS Considered
Behavior that 

impedes 
learning

20 U.S.C. 



If we are doing PBIS, we are doing FBAs?

• Turn and talk, what does PBIS look like to you?



Federal Guidance

• “An FBA can be useful for any 
student whose behaviors 
interfere with learning.”

• “By incorporating the FBA and 
BSP/BIPs into an MTSS/PBIS 
framework, educators can 
proactively address interfering 
behaviors through a tiered 
prevention model.”

OSERS & OESE. (2024). Using functional behavioral assessments to create supportive learning environments. U.S. 
Department of Education. https://sites.ed.gov/idea/files/Functional-Behavioral-Assessments-11-19-2024.pdf



Best Practices for FBA-BIP



FBA-BIP in Schools

Preventative by nature
• Environmental analysis and 

adaptations (antecedents)

Often used when 
behavior has escalated 

as a “last resort”



FBA-BIP as a Continuum

Hirsch et al., 2023



Function-Based Thinking at Tier 1

• Class-wide 
or 
Individual 
student 
based

Herschfeldt et al., 2010



Function-Based Support at Tier 2

• CICO
• 2x10Adult Attention 

• Social Skills Group
• Lunch BunchPeer Attention 

• Academic Support
• Breaks Are BetterEscape

• Self-Management
• Modified CICOTangible

• Use function-
based thinking or 
brief/basic FBA 
• Use function to 

guide 
intervention 
selection



Differentiated FBA-BIPs at Tier 3 (or before)



Why Prevention? 

• If we aren’t preventing behavior, we are responding to it

• You can only “respond” or punish so much

• In schools, that often looks like exclusionary discipline or restraint 
and seclusion



Definitions

Office of Civil Rights

Exclusionary Discipline: 
“consequences for rule violations 
in school that result in lost 
instructional time”
• Expulsion, suspension 

(ISS/OSS), ODRs

Restraint: “a personal restriction 
that immobilizes or reduces the 

ability of a student to move his or 
her torso, arms, legs, or head 

freely. The term physical restraint 
does not include a physical 

escort. “

Seclusion: “the involuntary 
confinement of a student alone in 

a room or area from which the 
student is physically prevented 

from leaving. It does not include a 
timeout"



Exclusionary Discipline
• Associated with reduced academic success, higher dropout rates, 

and increased juvenile justice system involvement

• Often applied disproportionately
• students of color (except Asian students), students receiving special 

education services, students from low-income families, LGBTQ students, 
and males, even when differences in behavior are accounted for

• Schools that implemented Tiers 2 and 3 (more quality FBA-BIPs) 
with fidelity had reduced instances of exclusionary discipline

Leung-Gagné, M., McCombs, J., Scott, C., & Losen, D. J. (2022). Pushed out: Trends and disparities in out-of-school 
suspension. Learning Policy Institute. https://doi.org/10.54300/235.277

https://doi.org/10.54300/235.277


Restraint and Seclusion
• In 2018, 122,000 students** were restrained or secluded

• Of those students, 71% of the students restrained and 66% of students 
secluded were identified with disabilities

• R/S is physically and psychologically traumatizing

• R/S has frequently led to children’s bodily harm including lesions, 
concussions, broken bones, and even death

• Higher rates of R/S are correlated with lower academic success and 
higher dropout rates

Simonsen, B., Sugai, G., George, H.P., Freeman, J., & Evanovich, L. (May, 2019). Preventing Restraint and Seclusion in Schools. Eugene, 
OR: OSEP TA Center on PBIS, University of Oregon. Retrieved from www.pbis.org.



Case Study – Function Based Support as 
Prevention
• Large school district serving 60,000+ in 92 schools
• 3 District BCBAs providing systematic tiered supports to school-based 

teams designated to support general education students
• 283 general education students without IEPs referred for behavioral 

support 
• BCBAs provided differentiated coaching based on student need

• Prevent-Teach-Reinforce (PTR;  Dunlap et. al, 2019)
• FBA conducted
• Focused on preventative strategies 
• Replacement behaviors identified and taught
• Reinforcement was function-specific and student-centered reinforcement
• Error correction – focused on prompting replacement behaviors and restorative 

conversations
• Crisis plans as needed Jess Olson, M. Ed., BCBA (2025)



Case Study – Function Based Support as 
Prevention

2019-2024 2025n =283

Students who Remained in Gen Ed



Active Family Engagement
• Parental involvement in the educational process predicts a decrease 

in challenging behaviors and an increase in pro-social skills (Nokali et 
al., 2011) 

• Parents can provide information about the student’s behavior in the 
home and community as well as details about the student’s academic 
and behavioral history, familial priorities, cultural practices, home life, 
and individualized preferences (Brown et al., 2022; Hirsch et al., 
2026). 

• Parents are more likely to utilize behavioral interventions when they 
are involved (Adelson, et al., 2024). 



Family Involvement and the Law
• Definitions of families/parents

• Participations in IEP meetings and process 

• Consent for initial evaluation which could 
include an FBA

• Have to consent to placement following MD

• Have to agree to special education 
designation

Who they are

Permission for treatment

Participation in meeting



Turn and talk

• Difference between evidence-base and law for parental engagement



Research Overview
• FBA-BIPs are effective tools for reducing contextually inappropriate 

behavior

• FBA-BIPs can be differentiated and applied broadly depending on 
behavior severity

• FBA-BIPs are preventative in nature and support environmental 
modifications, address skill deficits, and reinforce appropriate behavior

• FBA-BIPs can be used to prevent exclusionary discipline and restraint and 
seclusion, both of which lead to negative outcomes for students (Grasley-
Boy et al., 2022)

• Active family involvement and student voice can improve the FBA-BIP 
process



State Laws for FBA-BIP



Current Study: Review State and U.S. 
Territories Laws on FBA-BIPs
• Definitions: “law:” state statute/s and their regulation/s, with a statute 

being “a mandate (e.g., order) passed by the legislative branch of the state 
government” and a regulation consisting of “a mandate (e.g., order) passed 
by an administrative branch of the state government” 
• Database: Westlaw legal electronic database 
• Search terms: "functional behavior assessment," "functional behavioral 

assessment," "behavior intervention plan," "behavioral intervention plan," 
"behavior intervention program, " "behavioral intervention program," 
"behavior support plan," "behavioral support plan," "behavior support 
program," "behavioral support program," and "pbis plan"
• Time: 2/19/25 to 5/23/25
• PRELIMINARY DATA!



Current Study: Review State and U.S. 
Territories Laws on FBA-BIPs

• Total searches: 22; reviewed up to first 100 laws/regs 
• Total laws reviewed: 1,091 (200 statutes; 1,360 regulations)
• Coding Book: 943 single spaced 
• Total laws coded: 267 laws (67 statutes; 200  regulations) 



Research Questions

• Research Question 1: How many states have laws that address the 
use of FBA and/or BIPs in schools?
• Research Question 2: To which students do these laws apply?
• Research Question 3: What is the content of state and/or territory 

laws on the use of FBA and/or BIPs in schools?



Coding

• Based on prior research on policy content coding, and specifically for 
FBA-BIPs (e.g., federal guidance document), we set up coding 
categories and definitions
• Coded 4 states independently, calculated agreement, then met to 

discuss results
• Refined categories and their definitions and coded 6 more states
• Discussed disagreements and made further revisions to categories 

and definitions 
• Coded all states across 3 more rounds



Inter Rater Reliability & Consensus Coding

• Category-by-category method, similar to the exact count-per-
category Inter-Observer Agreement (IOA; Cooper et al., 2020); a 
process used for other legal analyses (Kern et al., 2024, 2026). 
• Overall IRR averaged 91%

• Round 1 (k =19), IRR was 90% across all categories, ranging from 67-100% 
Round 2 (k =18) was 91%, ranging from 67-100%

• Round 3 (k = 15) was 91%, ranging from 67-100% 

• For any disagreement we went over differences until we met 
100% consensus across all categories



Research Question 1: Number of Laws

• 5 states and/or territories did not have any laws: Guam, Missouri, 
North Dakota, Virgin Islands, and Wyoming
• Of the states that have laws

• 63% (k = 33) of the states and/or territories had statutes
• 81% (k = 42) had regulations

• 87% (k = 45) of the states and/or territories had laws on FBAs
• 88% (k = 46) of the BIPs
• 83% (k = 43) addressed both



Research Question 2: Who Are FBA-BIP Laws 
For?



Research Question 3: Content of Laws

• (a) definitions and critical features
• (b) link to other federal, state, or local policies
• (c) implementation features (who, when)
• (d) parental consent
• (e) parental involvement
• (f) severity of behavior
• (g) preventive strategies
• (h) disciplinary/reactive strategies
• (i) connection to an IEP
• (j) training and professional development
• (k)certification requirements. 



FBA-BIP Definitions & Prevention

• 42% (k = 22) FBAs 44% (k = 24) BIPs

• Example of comprehensive definition of an FBA:

. . . is a process for identifying (a) observable problem behaviors, (b) the 
contexts or routines where the problem behaviors are most likely, (c) 
the specific antecedent events within a context or routine that reliably 
predict occurrence of problem behaviors, and (d) the consequences 
that appear to maintain the problem behavior. (5-A DC ADC §  3099) 



Preventive Example of BIP Definition

. . . a pupil-specific support plan composed of individualized, functional 
behavioral assessment-based intervention strategies, including, as 
appropriate to the pupil, guidance or instruction to the pupil to use 
new skills as a replacement for problem behaviors, some 
rearrangement of the antecedent environment so that problems can 
be prevented and desirable behaviors can be encouraged, and 
procedures for monitoring, evaluating, and modifying the plan as 
necessary. (MI ST 380.1307h (m)) 



Parents in FBA-BIP State Law



Parent Involvement vs Engagement - 
Examples
• Indiana includes parents at the MD but expands what is the usual 

procedure with language "any relevant information by the parent" 
and the parent can challenge the decision. 
• Virginia has extended rights as part of the MD also with includes 

rights to address an evaluation
•  Tennessee suggests the use of a structured interview be used for a 

FBA for parent input. 
• Maryland allows parents to request a meeting to address conducting 

a FBA/BIP 
• Rhode Island allows parents to help to implement a BIP 



FBA-BIP Law: Preventative vs. Reactive





Reactive Disciplinary Examples

• New Mexico: when restraint is used 2 or more times during a 30 day 
period, the school should review the incidents and consider whether a FBA 
is needed and convene the IEP or BIP team within two weeks to provide 
recommendations on limiting its use in the future (NM ST §  22-5-
4.12(D)(3) 
• Nevada: a student with a disability who experiences 5 reports of 

mechanical restraint, first the IEP must be reviewed and then if the 
restraint continues, additional methods should be used to reduce its use, 
including a “ . . .functional behavioral assessment, a positive behavior 
support plan and positive behavioral supports” NV ST 388.503(5). 
• Washington: if a student fails to attend school (after the second and 

before the 7th absences for a student with an IEP or 504 plan, the IEP team 
must need and consider the reasons for the absences, including a FBA after 
parental consent is obtained (WA ST 28A.225.020). 



A (slightly) More Positive Example of 
Addressing Suspension: 

• New York regulation that for suspensions of more than 10 school days in a 
school year or 10 consecutive school days but that are not a change of 
placement, students with disabilities shall be provided services and a FBA, 
BIP and modifications as appropriate, regardless of a manifestation 
determination. (8 NY ADC 201.10) 



FBA-BIP as Prevention Examples

• Arkansas has a statute called “Prevention” that included that “behavioral 
intervention should emphasize prevention and should be part of a school’s 
system of positive behavioral support” (AR ST §  6-18-2404(c)(5). 

• Mississippi (for R/S), it is suggested to use a more preventive approach, such 
as positive behavior interventions and supports; preventive assessments 
should be used which includes an “examination of previous and existing 
behavioral intervention plans” (7 MS ADC Pt. 3, R. 38.13(1). 

• In Pennsylvania their BIP, denoted a positive behavior support plan, and 
stated that the plan is used for students with disabilities and “must include 
methods that utilize positive reinforcement and other positive techniques to 
shape a student’s or eligible young child’s behavior ranging from the use of 
positive verbal statements a reward for good behavior to specific tangible 
rewards” (22 PA §  14.1330). 



REVIEW: FBA-BIPs Under IDEA
• Development of IEP (20 U.S.C. 1414(d)(3))
• The IEP Team shall—

• (i) in the case of a child whose behavior impedes the child’s learning or 
that of others, consider the use of positive behavioral interventions and 
supports, and other strategies, to address that behavior

DOES PBIS INCLUDE FBA-
BIPs?



FBA-BIP Connection to an IEP

• Law references an IEP (69%; k = 36) or BIP (69%; k = 36)
• Arkansas, AR ADC 005.18.8-8.07 addresses the need for IEP teams to 

consider PBIS or other strategies for student whose behavior impedes 
his or her learning or that of others, which is consistent with the 
language of IDEA. 

• The regulation states: “Such consideration may include the need to conduct 
a functional behavioral assessment (FBA) of the child and/or develop a 
behavior intervention plan (BIP) to address the identified behavioral needs of 
the child.” 



FBA-BIP and IEP Examples 
• Texas: when a BIP is found to be appropriate and part of the IEP plan for 

students in Texas, the IEP team shall review the plan at least once a year or 
more if there is a change in placement, increase in discipline for the same 
types of behaviors, pattern of unexcused absences, unauthorized 
departure from school, or a concern about the safety of the student of or 
others (TX EDUC §  29.005)(h)). 
• Illinois specifies that for a student who requires a BIP, their IEP should 

summarize the FBA findings, and prior interventions, describe behavioral 
interventions (including for alternative and appropriate behaviors), identify 
measurable behavioral change and evaluations, identify a schedule for 
review of effectiveness, and identify ways to communicate with parents 
about the student’s behavior and to coordinate with school and home-
based interventions (23 IL ADC 226.230(b)). 



Special Considerations – FBA-BIPs and IEPs

• 65% (k = 34) of states and/or U.S. territories connected the FBA or BIP 
to special considerations in IEP development 

• Under Georgia’s Regulation GA ADC 160-7-7-.06 entitled development, 
review, and revision of IEP, the regulation specifically refers to the use of a 
BIP under a consideration of special factors for a child whose behavior 
impedes the child’s learning or that of others, mirroring federal law that 
requires a consideration of the use of PBIS and other strategies, but adding in 
the need to address the behavior in the IEP or BIP.

• In Virginia, if there is impeding behavior, the IEP team has to either develop 
goals and services to meet their behavioral needs, conduct a FBA and 
determine if they need a BIP (6 VAC 20-81-160 ).



Staff Roles and Prevention

• Thirty-seven percent (k = 19) specifically mentioned specific roles of 
educational personnel who could conduct an FBA and 38% (k = 20) a 
BIP. 
•  FBA “qualified” individuals: 

• School social worker, school psychologist, school counselor, Board Certified 
Behavior Analyst, special educator, and educational diagnostician. 

• BIP qualified individuals:
• same as above, and general educators, paraeducators, school personnel 

knowledgeable about the student, special educators (especially in certain 
disabilities such as autism), the IEP team, and administrators 



Who Can/Should Conduct FBA-BIPs - 
Examples
• California limited those doing a BIP to personnel with a Pupil Personnel 

Services Credential that permits school counseling or school psychology, 
credential to do special education instruction, license as a Marriage and 
Family Therapist, Clinical Social Worker, Educational Psychologist, 
psychology, or a Master’s degree in education, psychology, counseling, 
behavior analysis, behavior science, human development, social work, 
rehabilitation, or related fields (5 CA ADC §  3051.23). 
• Arkansas suggested that a “problem-solving team” assist a teacher to 

develop a plan (AR ST §  6-18-2404(c)(9). 
•  Tennessee required a group of at least 3 individuals which might include 

the parent, special educator, general educator, related service provider, 
school psychologist, other school personnel and the student but led by the 
school psychologist , licensed behavior analysis, or other trained school 
personnel (TN ADC 0520-01-09-.24)



Takeaways and 
Recommendations



Take-aways
• Most states have laws that address FBA’s & BIPs!!! The federal law might 

not have much specifics, but states are regulating this area across many 
areas
• This area is covering ALL students not just students with disabilities
• Students suspected of having a disability are also covered
• Many laws are tied to discipline (change of placement, manifest 

determination)
• There are laws that seem more preventive
• There are components of laws that have preventive features

• Requiring for certification, promoting training in alternatives, using language that 
includes positive approaches, tying to PBIS and trauma-informed practices 

• There are direct references to FBA and BIP and a connection to IEPs and 
references to special considerations



Take-aways
• Many laws are tied to discipline (change of placement, manifest 

determination)
• There are laws that seem more preventive
• There are components of laws that have preventive features

• Requiring for certification, promoting training in alteratives, using language 
that includes positive approaches, tying to PBIS and trauma-informed 
practices 

• There are direct references to FBA and BIP and a connection to IEPs 
and references to special considerations



Recommendations

Consider All Students

Refer to Best Practices

Engage Families

Focus on Prevention

Include Qualified Personnel 



• Your feedback is critical to future planning of this event. 
• PLEASE take a moment to share your valuable insight!

Session Evaluation

https://bit.ly/NEPBIS2026eval

THANK YOU!

https://bit.ly/NEPBIS2026eval
https://bit.ly/NEPBIS2026eval
https://bit.ly/NEPBIS2026eval

